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2002 May Special Session Senate Substitute
Senate Bill 1 Amendment 1

Memo published: May 15, 2002 Contact: Mark C. Patronsky, Senior Staff Attorney (266-9280)
Tohn Stolzenberg, Staff Scientist {266-2988)

2002 May Special Session Senate Bill 1 contains a number of provisions relating to funding the
cfforts of the Department of Natural Resources (DNR), the Department of Agriculture, Trade and
Consumer Protection (DATCP) and the Veterinary Diagnostic Laboratory to manage and attempt to
control chronic wasting disease, which is a disease of deer and elk. The bill also contains provisions that
give DNR and DATCP specific regulatory and management authority related to this disease.

The bill makes a number of changes to current law that are described in the analysis by the
Legislative Reference Bureau. Senate Substitute' Amendment 1 makes the following changes to current
law:

1. Funding Provisions

The substitute amendment provides funding of $2,000,100 in fiscal year 2002-03, from the
revenues from the wildlife damage surcharge collected on the sale of most hunting licenses, to manage
and conduct testing for chronic wasting disease in deer and elk, and authorizes 3.0 positions to DNR,

The substitute amendment authorizes the DNR to supplement this funding by up to $2,000,000
from segregated fund sources in a passive Joint Committee on Finance review process. Of this amount,
no more than $1,000,000 may come from wildlife damage surcharge revenues.

Approximately $900,000 of the funding specified above is provided to the Veterinary Diagnostic
Laboratory for the purpose of testing for chronic wasting disease, and the substitute amendment lapses
$933,900 from the appropriation to the University of Wisconsin System for the Veterinary Diagnostic
Laboratory to the general fund. The substitute amendment authorizes 6.0 positions to the Veterinary
Diagnostic Laboratory for chronic wasting disease testing.
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2. Management of Chronic Wasting Disease

The DNR is given express authority to manage and to fund testing for chronic wasting disease.
This authority is added to the DNR’s broad authority under current statutes to manage fish and game and
to prevent the spread of contagious disease in wild animals.

3. Hunting With the Aid of an Aircraft

The substitute amendment authorizes a state or federal employee or agent, within the scope of his
or her employment or agency, to hunt an animal in the wild with the aid of an aircraft. This hunting
must be within a DNR-designated chronic wasting disease eradication zone, and the employee or agent
must be taking the animal for purposes of testing or removing diseased animals. This authority is an
exception to the current statutory prohibition on hunting with the use of an aircraft. “Aircraft” is defined
in the statutes to mean any device used or designed for flight in the air. This provision sunsets after
August 31, 2007, unless the standing committee for natural resources of each house of the Legislature
determines by a majority vote that the statute continues in effect,

The substitute amendment requires DNR to promuigate rules specifying the conditions under
which aircraft may be used for this purpose. The rules may authorize shooting animals using an aircraft
only if the DNR considers all other alternatives and determines that the shooting is necessary in order to
contro] the spread of disease in animals. The department is prohibited from promulgating these rules as
emergency rules.

4. Recreational and Supplemental Feeding of Wild Animals

The substitute amendment directs the DNR to promulgate rules to regulate the recreational and

.- supplemental feeding of wild animals for purposes-other than hunting. DNR has-authority to regulate

“the use of bait in connection with hunting under current statutes. ‘These rules sunset after August 31,

2007, unless the standing committees for natural resources in each house of the Legislature determines
by a majority vote that the rules continue in effect.

5. Hunting From a Vehicle, Roadway or Motorboat

The current statutes prohibit carrying a firearm, bow or crossbow in or on a vehicle; carrying a
loaded firearm in a motorboat with the motor running; loading or discharging a firearm or shooting a
bow and arrow in or from a vehicle; and discharging a firearm or shooting a bow or an arrow from or
across a highway or within 50 feet of the center of a roadway. The substitute amendment makes these
statutes inapplicable to a state or federal employee or agent, acting within the scope of his or her
employment or agency, who is authorized by DNR to take animals in the wild for testing or removal of
diseased animals within an area designated by the DNR as a chronic wasting disease eradication zone.
This statute does not apply after August 31, 2007, the standing committee for natural resources of each
house of the Legislature determines by a majority vote that the statute continues in effect.

6. Surveillance and Testing of Chronic Wasting Disease

The substitute amendment authorizes DATCP to conduct surveillance testing to determine
whether animals have chronic wasting disease if the department has a reason to believe the animals have
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been exposed to chronic wasting disease. DATCP is required to indemnify the owner of an animal that
must be killed in order to conduct the testing if federal or program revenue funds are available to
DATCP for this indemnification. The DNR may contract with DATCP for this indemnification. The
substitute amendment sets limits on the amount of the indemnity which are the same as current statutory
limits for reimbursement for condemned livestock.

7. Effective Period of Emergency Rules

The substitute amendment creates a special provision regarding the effective period of
emergency rules promuigated by the DNR and DATCP relating to chronic wasting disease. The
DATCP emergency rules took effect on April 9, 2002, and the DNR emergency rules will be
promulgated soon. Current statutes limit emergency rules to no more than 270 days (approximately nine
months). The substitute amendment authorizes JCRAR to grant any number of extensions to these rules,
for periods specified by the committee, except that the emergency rules may not be extended beyond
September 1, 2003. Further, DNR and DATCP are authorized to amend the emergency rules while they
are in effect using the procedure for promulgation of emergency rules, and the amendment remains in
effect for the same period as applied to the original emergency rule.

On May 15, 2002, the Senate Environmental Resources Committee recommended the substitute
amendment for passage on a vote of Ayes, 5; Noes, 0.

MCP:ksm;wu



@‘33‘1'_57_'2@82 BE: 31 DHRE RDMINISTRATION + TE795

ML 3T Gz
Wiscensin Depariment of Admistration
Diwvision of Exscutive Butdget and Financs
DOA-2048 (L2000} . . )
Fiscal Estimate — 2001 Session
LRB Nurnbar T amendment Number f Appiicanie
& Originai 3 Upcated Y | i *APR
|
[ Cerrected [ Supplemental Biil Numiber | Admministrative Ruts Number
SB 1 I
Subject
Controlting Chroniz Wasting Disease in Wigconsin
Fiscal Effect
State: [T No State Fiscal Effect
Chask columps batow only it bill makes a direct appropriation B increase Costs wwhiay be possivie 19 abzork
or affects @ sum Sufficient appropriation. withit agency’s budget.
I Incraase Existing Aputopriation [ increass Existing Revenues 0 Yes No~
M Cesrsase Sxisting Appropriation [ Decraase Existing Revenues R
B Creaws New Appropriation [ Gestease Cosls
Locat: {5 No Local Government Costs
1. T inctease Costs 3. [ inwease Reveruds 5. fyees of Lovel Goveminental Units Affected:
[ Pemmissive £ Nandatory [ Permissive (3 Mandatory [} Towns [ Viieges [ Ciies
2. E‘_'jf-'i)ec;'*e'ase Costs 4. 7 Deseresse Revenues M Counties 77 Cihers
[ Pemmissive [} Mandatory [3 Permissive [ Mandatory! 7} Sehool Districts ] WTES Distrinte
Fund Scurces Affscted Affected Chapter 20 Appropristions
C].GPR [TFED RPRO T PRS [ SEG (1 SEGS 120270 (S, (53R, (S

Assumptions Used in Arriving at Fiscal Estimate

Bitl Surmmary:

This bi)t provides furding of up 10 82,000,100 in FY02--03 from wildli% dumage surcharge revenues 10 manage and conduct
testing for chronic wasting descase in cervids (ail spocies of deer and 21k} and authovizes the Joint Commuties on Finanee 10
supplement DNR funding by up 1o $2.000,060 from SEG Runding sources sach 45 the conservation fund of the Tecyeling Rmd,
Of this supplemental amount, no morc than $1.600,000 may come from wildiife damage surcharge revenues. The bili also
authoizes the Department of Nataral Resources {DNE) 1o provide a portion of the spacified funding (3901.600) o the Wistonsin
Veterinary Diagnostic Laberatory {WVDL) for the purposc of testing corvids tor chronic wasting Jisense (CWELL The Bili glso
requires that DNR prowulgate rules 10 regulate T rocreational and supplementaf feeding of wite animals for purposes other than
henting, and sxempts sny st of federal empioyes from the ban sgainsl shooling Hireaims oF amyws aces: or from a highway

".of from buring from an sireraft for purposes ofasting for CWD or for Tomoving dissassd animals,

Fiscal Estimag:

The bl provides $4.000,100 on a one-time nasis to control CWD in FY03, The bill aise provides 3.0 FTE w DNE for the
pursose of managing and testing for CWD aad 6.0 ETE for the Veserinary Dlagnustie Laboratory for the purpose of wsting
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May 15, 2002

SENATE ENVIRONMENTAIL RESOURCES COMMITTEE

PAPER BALLOT

SENATE SUBSTITUTE AMENDMENT LRBs0386/1
TO MAY 2002 SPECIAL SESSION SENATE BILL 1

Relating to Chronic wasting disease, hunting or shooting animals from aircraft, vehicles, and
boats, feeding of wild animals for purposes other than hunting, shooting a firearm or arrow from
or across a highway, requiring a lapse to the general fund, authorizing the extension of
emergency rules, requiring the exercise of rule-making authority, and making appropriations,

Moved by Senator Baumgart, Chair, that Senate Substitute Amendment

LRB s0386/1 be recommended for
Introduction and adoption.

AYE: / NO:

Moved by Senator Baumgart, Chair, that May 2002 Special Session

Senate Bill 1 be for p:wyamended.
AYE: O:

Senator Schultz /




May 15, 2002

SENATE ENVIRONMENTAL RESQURCES COMMITTEER

PAPER BALLOT

SENATE SUBSTITUTE AMENDMENT LRBs0386/1
TO MAY 2002 SPECIAL SESSION SENATE BILL 1

Relating to Chronic wasting disease, hunting or shooting animals from aircraft, vehicles, and
boats, feeding of wild animals for purposes other than hunting, shooting a firearm or arrow from
or across a highway, requiring a lapse to the general fund, authorizing the extension of
emergency rules, requiring the exercise of rule-making authority, and making appropriations.

Moved by Senatsr Baumgart Chatr, that Senate Substitute Amendment
LRB s0386/1 be recommended for
Introduction and adoption.

AYE: \// NO:

Moved by Senator Baumgart, Chair, that May 2002 Special Session
Senate Bill 1 be for passage, as amended.

AVE z/
WWL

Senator Wirch




May 15, 2002

SENATE ENVIRONMENTAL RESCURCES COMMITTEE

PAPER BALLOT

SENATE SUBSTITUTE AMENDMENT LRBs0386/1
TO MAY 2002 SPECIAL SESSION SENATE BILL 1

Relating to Chronic wasting disease, hunting or shooting animals from aircraft, vehicles, and
boats, feeding of wild animals for purposes other than hunting, shooting a firearm or arrow from
or across a highway, requiring a lapse to the general fund, authorizing the extension of
emergency rules, re_quiring -the-ex&rcisé of rule-making authority, and making appropriations.

B Moved by Sena’cor Baumgart Chalr that Senate Substitute Amendment
LRB s0386/1 be recommended for -
Introduction and adopn(m_._

AYE: _j NO:

Moved by Senator Baumgart, Chair, that May 2002 Special Session
Senate Bill 1 be for passage,as amended.

AYE: NO: __~7 /

Sefiator’ Cowled



May 15, 2002

SENATE ENVIRCNMENTAL RESCURCES COMMITTEE
PAPER BALLOT

SENATE SUBSTITUTE AMENDMENT LRBs0386/1
TO MAY 2002 SPECIAL SESSION SENATE BILL 1

Relating to Chronic wasting disease, hunting or shooting animals from aircraft, vehicles, and
boats, feeding of wild animals for purposes other than hunting, shooting a firearm or arrow from
or across a highway, requiring a lapse to the general fund, authorizing the extension of
emergency rules, requiring the exercise of rule-making authority, and making appropriations.

Moved by Senator Baumgart, Chair, that Senate Substitute Amendment
LRB s0386/1 be recommended for
Introduction and adoption.

AYE: NO:

Moved by Senator Baumgart, Chair, that May 2002 Special Session
Senate Bill I be for passage, as amended.

AYE:

Senator Hansen




May 15, 2002

SENATE ENVIRONMENTAL RESOURCES COMMITTEE
PAPER BALLOT

SENATE SUBSTITUTE AM_NDMENT LRBs0386/1
TO MAY 2002 SPECIAL SESSION SENATE BILL 1

Relating to Chronic wasting disease, hunting or shooting animals from aircraft, vehicles, and
boats, feeding of wild animals for purposes other than hunting, shooting a firearm or arrow from
or across a highway, requiring a lapse to the general fund, authorizing the extension of
emergency mies requxrmg the exercuse of rulc—makmg authonty, and makmg appropnatzons

-Moved by Senator Baumgart Chalr, that Senate Subsutute Amendment

LRB s0386/1 be recommended for
Introduct;on and adept},on

AYE: . No:

Moved by Senator Baumgart, Chair, that May 2002 Special Session
Senate Bill 1 be for passage, as amended.

AYE: Ao NO:_

ﬁenator Baumgart /




Eskeitz, Anne

From: Baumgart, Jim

Sent: Wednesday, May 15, 2002 12:30 PM

To: *Legislative Senate Democrats; *Legislative Senate Republicans
Subject: Chronic Wasting Disease Special Session - Substitute Amendment

Attached with this email is a copy of Senate Substitute Amendment 1 to Special Session Senate Bill
1 and a copy of the Legislative Council Amendment Memo that explains the changes made. This
amendment is identical to the substitute that is currently pending before the State Assembly.
Yesterday, the Senate Environmental Resources Committee held a Joint Public Hearing with the
Assembly Natural Resources Committee on the bill and listened to 7 1/2 hours of public testimony
and this amendment is the result of that hearing. The bill provides DNR, DATCP and DHFS with the
necessary funding and tools to effectively manage the deer herd in Wisconsin. The members of my
committee worked extremely well with the Assembly Natural Resources Committee to agree on the
content of the substitute amendment to ensure that identical bills were moving through the

‘Legislature. It is my hope, that you will support this amendment and the final version of the bill on the
floor today.

The changes are described in the Legislative Council Memo and briefly below:

» The bill and amendment maintain the conference committee framework and provides a total of $4
million to combat Chronic Wasting Disease. $2 million is released immediately and another $2
million is held in reserve to be released by the Joint Committee on Finance (up to $3 million wil
come from the Cropland Damage Program within DNR and the fast million will come from a yet to
be determined source within the DNR).

~* The bill and amendment authorize DNR employees or its agents and federal government
' employees or agents.to hunt with the aid of aircraft, automobiles and boats. The DNR is required
to write administrative rules specifying the conditions under which aircraft may be used for
controlling the spread of disease in animals,

e The bill and amendment authorize the DNR to promulgate rules regulating the practice of feeding
wild animals. The amendment has a sunset date of August 31, 2007 while the original proposal
sunset these rules on August 31, 2003. The DNR has stated that they will need to take
aggressive measures to reduce the density of the deer in the infected area for at least 5 years.
We ought not sunset the Department’s ability to regulate feeding before they have had an
opportunity to reduce the size of the infected population.

« The amendment provides DATCP with the authority to conduce surveillance testing to determine
whether animals on game farms have chronic wasting disease. However, the department must
have a reason to believe that the herd has been exposed to CWD. If the animals test positive for
CWD DATCP may destroy the animals and indemnify the owner for the loss of his herd.

» The bill and amendment provide JCRAR with the authority to extend DATCP's emergency rule
relating to CWD. The amendment also provides JCRAR with this authority for the emergency
rules relating to CWD promulgated by DNR. We must ensure that there is not a gap between the
emergency rules and the effective date of the permanent rules on this subject. This provision will
accomplish that goal.

The bill and amendment also calls for the Veterinary Diagnostic Laboratory to lapse $933,900 to the
1



general fund and then is replaced with $901,600 from the immediate appropriation of $2 million.
These funds must be used for staff and equipment to test for chronic wasting disease at the lab.

Senate Substitute CWD Amendment
Amendment fo... Memo on Substitu...




